
   

Parlamentssitzung 7. November 2016 Traktandum 6 

Reglement über die Privatstrassen - Änderung 

Beschluss, Direktion Planung und Verkehr 

Bericht und Antrag des Gemeinderates an das Parlament 

Ausgangslage 

Im Rahmen der Aufgabenüberprüfung 2015 - 2018 wurde festgestellt, dass gemäss Reglement 

über Privatstrassen die Strasseneigentümer von Privatstrassen, welche eine unbefestigte Ober-

fläche (Kieswege) aufweisen und dauernd bewohnte Liegenschaften erschliessen, berechtigt 

sind, für den Unterhalt dieser Wege unentgeltlich Kies aus der Kiesgrube Tann in Niedermuh-

lern zu beziehen. 

 

Die Kiesgrube Tann gehört den drei Gemeinden Köniz, Wald und Oberbalm, die zum Betrieb 

der Grube eine Einfache Gesellschaft bilden. Federführend ist die Gemeinde Köniz. Die Rech-

nung der Kiesgrube Tann wird entsprechend auch als Kostenstelle innerhalb der Erfolgsrech-

nung der Gemeinde Köniz geführt. Der Verkaufspreis des Kieses wird jeweils derart festgelegt, 

dass mit dem Erlös aus dem Kiesverkauf die Kosten für den gesamten Betrieb (Abbau, Aufbe-

reitung, Verwaltung) finanziert werden können. Die Betriebsrechnung schliesst Folge dessen 

kostenneutral ab. 

 

Die Gemeinde entschädigt jeweils Ende Jahr den von den berechtigten Strasseneigentümern 

unentgeltlich bezogenen Kies an die Einfache Gesellschaft. Der angewendete Verkaufspreis 

richtet sich nach den Kosten für Abbau, Aufbereitung und Verwaltung, während die Naturware 

„Kies“ bei der Preisbildung nicht berücksichtigt wird.  

 

In den letzten fünf Jahren hat die Gemeinde Köniz im Mittel 742 m
3
 Kies gratis an berechtigte 

Privatstrasseneigentümer abgegeben. Die Gemeinde hat dafür die Einfache Gesellschaft Grube 

Tann jährlich mit rund CHF 22‘260.- (Mittelwert) entschädigt. 

 

Der Gemeinderat vertritt die Auffassung, dass wenn das Naturprodukt Kies gratis an Pri-

vatstrasseneigentümer abgegeben wird, zumindest die für Abbau, Aufbereitung und Verwaltung 

aufgewendeten Arbeiten und Kosten geschuldet werden. 

 

Mit der beantragten Massnahme kann die Erfolgsrechnung mit jährlich zwischen CHF 20‘000.- 

und CHF 25‘000 entlastet werden. Der Gemeinderat beantragt deshalb dem Parlament, das 

Reglement über die Privatstrassen entsprechend zu ändern. 

Änderung des Reglements über die Privatstrassen 

Das Reglement über Privatstrassen stammt aus dem Jahre 1992. Die intensive Auseinander-

setzung mit dem Reglement hat gezeigt, dass der Erlass in weiten Teilen nicht mehr den heuti-

gen Anforderungen entspricht.  
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Infolge verschiedener Gesetzesänderungen auf kantonaler Ebene insbesondere der Bau- und 

Strassengesetzgebung steht das Reglement teilweise im Widerspruch zur übergeordneten Ge-

setzgebung. Die Reglementrevision gibt damit auch die Möglichkeit, Unzulänglichkeiten im Reg-

lementtext durch sachdienliche Ergänzungen auszumerzen. 

 

Die Änderungen sind artikelweise in einer synoptischen Anordnung „Bestehendes Recht“ – 

„Neues Recht (Antrag des Gemeinderates)“ – „Erläuterungen“ in der Beilage 1 tabellarisch dar-

gestellt und erläutert. 

Antrag 

Der Gemeinderat beantragt dem Parlament, folgenden Beschluss zu fassen: 

1. Die Änderung des Reglements über Privatstrassen (732.121) wird gemäss vorgeleg-

tem Entwurf beschlossen. 

2. Die Änderungen treten am 1. Januar 2017 in Kraft. 

 

 

Köniz, 21. September2016 

 

Der Gemeinderat 

 

 

Beilage 

1. Synoptische Darstellung des Reglementtextes (Reglement über Privatstrassen) in den 

Spalten „Bestehendes Recht“ – „Neues Recht (Antrag des Gemeinderates)“ – „Erläuterun-

gen“; Entwurf 
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u
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r 

d
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u
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o
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o
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e
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W
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u
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u
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d
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s
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e
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 d
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e
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 d
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d
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u
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o
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u
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n
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W
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w
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g
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h
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n
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L
e

ic
h
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a
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n

g
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D
e
r 

B
e
it
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g

 b
e
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u
ft
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h
 i

n
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e
r 

R
e
g

e
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a
u
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6

5
%

 d
e
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R
e

s
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s
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n
a
c
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d
e
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S
u

b
v
e

n
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o
n

e
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v

o
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B
u

n
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u

n
d

 
K

a
n
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n
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d
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b
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s
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s
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n
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G

e
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d
e
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n

 
k
a
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b
e
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n
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u
n
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e
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c
k
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 d
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r 
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c
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c
h
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e
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n
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d
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s
 

G
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u

c
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ö
h
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o

d
e
r 
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e
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B

e
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g
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a
u
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c
h
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n
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 D
e
r 

B
e
it
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 b
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e
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R
e
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u
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 d
e
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R
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 d
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g
e
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o
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K
a

n
to
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r 

d
ie
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c
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n
u

n
g

 
d
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b
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s
 
g
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d
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a

n
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a
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s
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e
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n
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u
n
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r 
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e
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c
k
s
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g
u

n
g

 

d
e
r 

w
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c
h

a
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c
h

e
n

 
V

e
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ä
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n
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s
e

 
d
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r 

G
e

s
u

c
h

-

s
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e
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c
h

a
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h

ö
h

e
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o

d
e
r 
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e
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B
e
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g
e

 
a

u
s
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c
h
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n
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A
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b
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fü
r 

N
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s
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ü
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d
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b
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w
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h
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n
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u
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g
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d
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d

e
r 

F
a
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u
n
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n
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e
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c
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e
g
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ü

h
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n
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m
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d

e
m

 
U

n
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a
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e
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W

e
g

e
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n
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n

d
e
n
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e
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a
c
h

e
 
d
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r 
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n
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m
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M
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s
b
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u

c
h

 

k
a

n
n

 z
u
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S

p
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u
n

g
 d

e
r 

B
e
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g

s
m

ö
g
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c
h

k
e
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ü

h
re

n
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A
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G
e
m
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d
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K
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b
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m

it
 

zw
e

i 

N
a
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A
u
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e
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 b
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h
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u

n
e
n

tg
e
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c
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u
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U
n
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r 

c
h

a
u
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e
g

e
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e
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h
e
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D
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A

b
g

a
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e
 
e
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h
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a

n
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e
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T
a
g

e
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e

r 
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o
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a
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e
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d
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 d
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 b
is

h
e

r 
d

ie
 

S
e

lb
s
tk

o
s
te

n
 (

A
u

fw
a

n
d

 z
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V
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a
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u
n
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u
n
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A
u

fb
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n
g

 
d
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s
 

K
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D
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L
e
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n
g
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n
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ä
ll
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s
k
ü

n
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E
s
 
w
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d

 
a

b
e
r 

n
a
c
h

 
w
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v

o
r 

m
ö

g
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c
h

 
s
e
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fü
r 

d
e
n

 
U

n
te

rh
a
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v

o
n

 
P
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v

a
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tr
a

s
s
e

n
 

a
u

f 

G
e
m

e
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d
e
g

e
b
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t 

K
ö

n
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a

u
s
 
d

e
r 

K
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s
g

ru
b

e
 

T
a
n

n
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s
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u
 b

e
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e
h

e
n
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D

e
r 

G
e
m

e
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d
e

ra
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e
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ä
s
s
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R
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h
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ü
b

e
r 

d
e
n

 

U
m
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n

g
 

d
e
r 

B
e
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g

s
b

e
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c
h
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g

u
n

g
 

u
n

te
r 

B
e

rü
c
k
s
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h
ti

g
u

n
g

 
d

e
r 

S
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a
s
s
e

n
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ä
c
h

e
 
u

n
d

 
d

e
r 

G
e

-
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s
v

e
rh

ä
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n
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s
e
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D

ie
 

A
b
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il

u
n

g
 

V
e
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e
h
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u

n
d

 

U
n
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rh

a
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e

n
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c
h

e
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e
t 
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R
a

h
m

e
n

 
d
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s
e
r 

R
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h
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b
e
r 

d
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u
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u
n

g
 d

e
s
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e
g

k
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s
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D
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K
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b
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a
b

e
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r 

H
a
u

s
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fa
h
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e
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S
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n
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d
e
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k
a
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n
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a
u

g
e

s
e
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g

e
b

u
n

g
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s
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a
u

s
g

e
s
c
h
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s
s
e
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1
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A
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1
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W
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n

s
t 
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F

ü
r 

S
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e
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g
e
m

ä
s
s
 

A
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k
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n
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d
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E
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o

h
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e
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e
m

e
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d
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N
o
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a
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b
e
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s
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e
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S
c
h

n
e
e
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e

n
 

o
d

e
r 

w
e

s
e

n
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h

e
n

 
S

c
h

n
e
e

v
e
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w
e

h
u

n
g

e
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a

u
f 

G
e

s
u

c
h

 
h
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d
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S

c
h

n
e
e
rä

u
m

u
n

g
 

u
n

e
n
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e
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c
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ü

b
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e
h

m
e
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G
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n

d
e
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e
n
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m

e
r 

h
a
b

e
n

 
d
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s
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S
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a

s
s
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B

e
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d

e
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W
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g
e
e
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n

e
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W

e
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e
 

zu
 

m
a
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u

n
d

 
n

ö
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g
e

n
fa
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s
 

m
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S

c
h

n
e
e

w
e

h
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n
 

zu
 

v
e
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e

h
e
n

. 
D

ie
 

A
b
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u
n

g
 

V
e
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e

h
r 

u
n

d
 

U
n
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rh

a
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e

n
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c
h

e
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e
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ü
b

e
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d
ie

 

e
in

g
e

h
e
n

d
e

n
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e
s
u

c
h

e
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W
in

te
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n

s
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R
e
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u
n
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G
e
m

e
in

d
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k
a

n
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s
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h
 

d
u
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h

 
p
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v

a
tr

e
c
h

tl
ic

h
e

n
 

V
e
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g
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e
rp
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h
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n
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b
e
i 

P
ri

v
a

ts
tr

a
s
s
e

n
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n
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a
u

s
-

zu
fa

h
rt

e
n

 
g

e
g

e
n

 
E

n
ts

c
h

ä
d

ig
u

n
g

 
d

e
r 

S
e
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s
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o
s
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n
 

d
e
n

 
W
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te
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n
s
t 

u
n

d
 
d

ie
 
R

e
in

ig
u

n
g
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S

o
m

m
e

r 
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ü

b
e
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e
h

m
e

n
. 

E
s
 
b

e
s
te

h
t 

k
e

in
 
R

e
c
h
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a

n
s
p
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c
h

 

a
u

f 
d

e
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s
c
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s
s
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e
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o
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h
e
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e
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g
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E

n
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c
h

ä
d
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u

n
g

 
ri

c
h
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t 

s
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h
 
n

a
c
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e
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b
e
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n
e
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c
h
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3
–
6

  
 A

u
fg

e
h

o
b

e
n

. 

D
e
r 

b
e
s
te

h
e
n

d
e
 
A
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ik

e
l 

1
2
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t 
ü

b
e
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o
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d
e
r 

P
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x
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b

e
s
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h
t 

e
h

e
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B
e

d
a
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n

a
c
h

 
d

e
r 

P
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e
g
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b
e
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g
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S
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a
s
s
e
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u
n
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H
a
u

s
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h
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e
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u

n
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e
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b
e
s
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h
e

n
 

e
n
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p
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c
h

e
n

d
e
 

V
e
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rä

g
e
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D
e
r 

v
o
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e

s
c
h
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g

e
n

e
 

A
rt
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e
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s
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t 

e
in

e
 

A
k
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a
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s
ie
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n

g
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e
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A
n

p
a

s
s
u

n
g

 
a

n
 

d
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h
e
u
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g

e
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e

d
ü
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n
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s
e
 d

a
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Ü
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R
e
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Ü

b
e

rn
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h
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d
e

r 

U
n
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a
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s
p
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h
t 
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S
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v
o
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A
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1
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h
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k
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W
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V
e
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n
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u
s
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c
k
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 f
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h
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p
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d
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b
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m
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e
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e
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b
e
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n
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e
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e
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d
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d
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e
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d
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